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DETAILED ACTION 

Election/Restrictions 

Claim 20 appears to be directed to an invention that is independent or distinct 
from the invention originally claimed for the following reasons: 

Due to the reasons set forth in the restriction requirement mailed on 10/18/2007, 
and the applicant's response with an election of group III, claims 17-22, it is noted that 
newly amended claim reads on invention II, claims 10-16 which was withdrawn in the 
applicants response of 1/18/2008. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for 
prosecution on the merits. Accordingly, claim 20 is withdrawn from consideration as 
being directed to a non-elected invention. See 37 CFR 1 .142(b) and MPEP § 821 .03. 

The claim identifier for claim 20 should be changed to (Withdrawn). 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 17-19, 21 and 22 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

The term "in proximity" in claim 17 is a relative term which renders the claim 
indefinite. The term "in proximity" is not defined by the claim, the specification does not 
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provide a standard for ascertaining the requisite degree, and one of ordinary skill in the 
art would not be reasonably apprised of the scope of the invention. It is not clear what 
the applicant means by the forward extremity of the ring being brought in "proximity" to 
an earthed target. Is it brought within 10 feet, 10 inches or 10 millimeters, or a different 
distance of the target? 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 17-19, 21 and 22 are rejected, as best as understood, under 35 
U.S.C. 102(b) as being anticipated by Ohno et al. (3,887,928). 

Ohno et al. shows an electrostatic spraying device comprising: a high voltage 
generator (7) having a high voltage output; at least one dispensing nozzle (the exit 
opening in tube 3), a housing (2) enclosing at least one reservoir, a tube (3) connecting 
the at least one dispensing nozzle and the at least one reservoir, the tube configured to 
convey the materials to be sprayed from the at least one reservoir to the at least one 
dispensing nozzle, means coupling (the wires) the high voltage output of the high 
voltage generator to the materials so that the voltage is conducted through the materials 
to the materials present at the at least one dispensing nozzle, at least one ring (9) 
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surrounding the at least one dispensing nozzle, the at least one ring coupled to the high 
voltage generator (via terminal 10), the at least one ring configured to develop a high 
voltage of the same polarity (column 4, lines 42-3) as that applied to the materials 
being sprayed and to generate an electric field in the vicinity of the at least one 
dispensing nozzle; wherein the development of a high voltage y at least one ring of the 
same polarity as that applied to the materials being sprayed and the generation of an 
electric field in the vicinity of the at least one dispensing nozzle by the at least one ring 
during spraying operations causes the electrostatic spraying device to impart an 
electrostatic charge to the materials issuing from the at least one nozzle and to focus 
the material being sprayed when a forward extremity (the part of the ring that is closest 
to the earthed target) of the ring is brought in proximity to an earthed target to be 
sprayed. 

It is noted that since the ring 9 is charged with the same polarity as the material 
being issued form the nozzle is charged, the ring will inherently repel the material 
issuing from the nozzle and focus it to a central point, in the same way as the present 
invention does. 

Regarding claim 18, the at least one dispensing nozzle is mounted in fixed 
relation to the and the at least one ring is in the form of an annular cable mounted on 
the housing (figure 32) in substantially concentric relation with the at least one 
dispensing nozzle. 

Regarding claim 19, the means for supplying the materials to the nozzle 
passively is gravity, depending on the orientation of the device. 
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Regarding claim 21 , the electrostatic spray device is configured to generate an 
iontophoresis effect to enhance transport through skin when the forward extremity of the 
nozzle is within a distance of 2 cm from the skin of an earthed target. It is noted that 
since the Ohno et al. reference discloses the exact structure as that of the present 
invention, the Ohno et al. reference will generate an iontophoresis effect when the 
nozzle is within 2 cm from the target, in the same way as the present invention does. 

Regarding claim 22, the at least one ring is made of an electrically semi- 
insulating material, and since it is charged with the same voltage as the material to be 
dispensed, it forms a potential in a location forward of the nozzle, just as the present 
invention does. 

Response to Arguments 

Applicant's arguments concerning the Ohno reference, filed 3/31/2009 have been 
fully considered but they are not persuasive. 

Regarding the applicant's response concerning the Ohno reference, the applicant 
argues that the Ohno reference does not teach a device that performs the function of 
imparting an electrostatic charge to the materials issuing form the at least one nozzle 
and to focus the material being sprayed when a forward extremity of the ring is brought 
in proximity to an earthed target. However, it is noted that since The Ohno reference 
includes all the structural elements of claim 1 7, and the applicant does not claim any 
structural features that cause the electrostatic spraying device to focus the material 
being sprayed when a forward extremity of the ring is brought in proximity to an earthed 
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target, it is the examiners opinion that the Ohno reference is fully capable of performing 
the function of focusing the material being sprayed when a forward extremity of the ring 
is brought in proximity to an earthed target. Additionally, a nozzle that sprays a material 
inherently focuses the sprayed material and that focus changes as the distance form the 
nozzle to the surface being sprayed changes. 


Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason J. Boeckmann whose telephone number is 
(571)272-2708. The examiner can normally be reached on 8:00- 5:00, Monday through 
Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Len Tran can be reached on (571 ) 272-1 1 84. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Jason J Boeckmann/ 
Examiner, Art Unit 3752 
4/20/2009 
/Len Tran/ 

Supervisory Patent Examiner, Art Unit 3752 


